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To All Regional Commissioners From  Adjudications
All District Directors {except foreignm) {CoADN)

Al) Qfficers ia Charge {except foreiqm)
All RSC Directors
Pirector ODTT-Glynce

We are now about t3 enter the tenth mooth of implementation of the
immigration provisions of the Onited States-Canadz Tree-Trade
Agreement (F7A), and I wish to commend your ofiicers for tnaeir
efforts in making the agreement work. Complaints have bees ar a
minizum, 2nd positive commenats have far outweighed the nagative..

Cur FTA regulatory paciage which was publishmed as an irzerin rule
on January 3, 1389, 1s nov ia final form 2ad mopefully will scop
bd published in the Fodera) PReqigver. fThers will ba ns major
chansas 1n the final rula; however, some Rebulous arezs will ke
clarified.

I stould alsc note that Central Office staff are continuing to work
With our Camacian countérparts I3 recommend further provisions for
facilicvation, including the addition of occupations te Schedule 7
{occupatisns or professions for TC classification}.

To further aid facilitation, I wish to address items concerning
Schedule 2 which have come to our attertion. The Zfirst iten
concerns Capadian-citizen registered nurses. To demonstrate that
the- registared nurse qualifies for TC classification, the
reguiations provide that either a provincial or stare license may
be presunted. It is entirely possible tha® the Canadian-citjzen
registered ourse may have already been eamployed im the United
States and, thersfore, would have a valid permanent state license.
In such & case, preseatation of a valid permanent provincizl
license is not pecessary.

The regulations also require compliance with applicable state law
andfor liceasing requirements. - For Capadian-citizegp Tegistared
purses we.have stated in draft operations imstructions that this
maY bs demonstiated through presentation of “& permanent stats
license, a temporary state licensa, or other temporary
autharization to work as a resistered or graduate nursa, issued by
the State Board of Nursing in the state of intended employment.®
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The "other temparary auzhorization®™ may take var‘zmg forms: for
instance, z letter or a receipt for protessing of the applicatiza
for permanent licemsure. For facilitation, officers should apply
2 liberal standard. Although 2 <temporzry license oz other
temporary auvthorization pay be for a limited period of time {less
than one year), either is 2 prelude to issuance of 2 permanent
license and, thus, if the services of the nurse are peeded for one
year, admission should be for vme year. This procedurs will cut
down on subseguent pro-forma applicaticns for extension or guick
trips Back td Cansda for readaission for the full vezr.

The other area of confusion in Schedule 2 concerns management
consultants. Officers have generzlly applied a liberal standard
for manzgement coasultants whick of czurse complies with the
fagilitative purpose of the dgreement. ¥&  have, howaver,
encountersd situvations whers companies neve sought to circumvent
‘the Zive-verr _Lim_zta:‘ons for H-l and L-} ncnismigrants by
converting salaried full-time  empléyees  into manatement
censultants. fCartalnly, thers is nox:hmg to preclude 2 chenge o
¢ clessilizerion for am H-1 or L-Y1 if the CZnidizn gitizea's
occeupation 1s on Schedule 2; however, officers should pay spccu"
care to those cases where :he conversion to TC is based en a clainm
to being 2 mdnagemenT consultany. We have discussed this sitvation
u:.th our Canadian ¢ounterparts, and we have jointly concluded thar
& mznagement conpsultant should generally not be a regular, *cil-

n Taese cesas, [he panagament coRsulklant saould nor De assuming
A0 eX1STARS POSLLIGH, *gpIacmg FOMeOnRe 1in an ex:s:mg POSLLIOH,

of Tiiling & ReWIY-CIZaied PELMaleNl DOSSCLOf.
e an independent CoRSultane
or the empleyee of a consuliing Zirm under contract ta & o. ...
#BLILY, or The <ORSUITEAE, ¥ Salirieq, snould oe 10 &
SUDSrOUMETATY TEMOOrary POSITIOn.

Officers should also keep in mind that, wnless otherwise stated in
the regulation, the minimum Tequirement for Schedule 2 {TC)
qualification is 2 baccalaurezte degree. Officers should not get
inte the position of trying to equate 2, combination of formal
sducation andfor training s3ad experiesnce into 2 degree. This
provision  was Iiztended to provide tzansparenr criveria for
admissiop~~-thus, "the minimum of a baccalauresce, unless othervwise
specified.

&s 2 resulp ¢f several imquiries, I alsc want to give you I trief’
synopsis of what can or camnot be doné by Canadizn civizens who
sre za2iready in the Dnited States. Canzdizn eitizens wpo are in
the United States may apply £or chinge of sonimnigrant
classification, Is fazet, you will Probably see I-508s to chabge
clessification from H-1 oz -1 To IC, partioulariy from Casedians
whe zre’ ap,mach.ng the flveuyeaz limit dn either of those
ciassificazions. Such 2 chzose is permissivle sioce The five~-year




rule does not apply te TCs. However, Canadian-citizenm g-1 axchangs
visgitors who' axe .subject To The two-year foreigm residence
requirement of “seétién 212{e) may not change to. TC; neverthelass,
there is nothing in the statute or Tegulation t& preclude a subject
J~1 from leaving the Dnited States and then being admitvzed as a TC.
Of course, such 2a alien would contince to he subject to secrien
2:2(e} for change of nonimmiaranl status zod adjustmest purposes.

Cainadiap citizess in the-Unitad States in walid nonlmmigrant sTatus
may alse epply Jor chengs to either E-1 or E-2 classification;
however, if they leave the United States, even to go Lo Canada,
after-a change to E-1 of E-Z, they must be in possession of an E-
1 or 2-27 visa obtained from 2 U.S. Ceasulate in arder fo be,
readmizted. According to the Department of State, xpplicaiion for
an E-1 or E-2 visa by & Canadian civizen may be made to 2 sonsular
poast Irom inside the Jnited States.

The fza Zor chaags of ponimmigrant clessif-cation by a Canadian
citizen to IC, E-1, =r E-2 is the T-%506 feg--%$35. For IZ
classificatian, the $50 fee is only charged at a poIT of entry.

TC <anadian citizens may also apply for ezteaslca of stay or
change/aiiitica ¢ employeris) by filizs Form I-519. The
appiicazion saould be accompanied by a letter from Che cur-ent

emplover, new enpleyar, or additional emplover, as 2pprapriace.

Finally, tners Ads been confusion oft the classifization of & spouse
azd uprarziad eainor dependant childres of a TC Canadiss citizen.
For warizis reasons, the only fedsible classification for sush
aliens 3£ B-2 claesificarion. For the purposes of the zgresmsnt,
full-vima or parr-time schoul atrtandance by B=2 dependents uf T0s
is permissidle. There is no néed to chenwe classifizxcion 1o £l
or ¥-}, unliess che unwerried dependent son or daughtar of 3 IC
principzl has reeched the age of 21.

Agrin, my thanks to you and your officers for professionally
implementing the FTA immigratien provisices.

PULZO

Assistant Comnissioner




